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Introduction

— HeumuHr T komnaHun 1 NpoayKToB
» KakKuM JormKeH ObiTb OpeHa

— Bbibop topucankumm ana AT komnaHum
» O0bsa3aTenbHO NN HY>KHO COo34aBaThb top. NULO Ha
3anage
> [lpsaTaTb NN poccUINCKOe NPONCXoXaeHne

— Bbibpanu bpeHa, 4TO ganblue
» 3apeructpmpoBaTtb bpeHa HegocTaToYHO
» Kak npaBunbHO ncnonb3oBaTb OPEeHa N HE TONbKO
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Kakum gonxeH ObiTb OpeHAa?

*  3arnoMMHaloLLENCS 4" SurveyMonkey'
* J1IEerkonpounsHoCcUMbIM (6r1aro3By4YHbIM) U

NOHATHbLIM o

Telegram
ew era of messa

* rnomoran dbusHecy

* Bbi3blBall NnoJioxKnNTesibHble SMOLU NN UTTA
aCCOL',I/Ia L',VI 7 B OAHOKNaCCHNKN

3 www.duanemorris.com
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Kakum gonxeH ObiTb OpeHAa?

* HE3aHATbIM U OXpaHOCI'IOCO6HbIM

Trademark: I M

Registered Trademark:
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CneKkTp pasAMYUuTenbLHOCNOCOOHOCTH
TOBApPHOro 3HakKa

Spectrum

of Distinctiveness

F —~ e~ TZ l Has no cther meaning than acting as » mark
anciru Ex: Kodak

A r i.\ : l r “i {, / Common meaning that has no relation to the
/ JIllc }; goods or services Ex: Apple

C g i s Suggest a quality or characteristic of the goods
U k]':,l“”)t[ Ve and services. Ex Microsoht

>

s, WP - Devices which merely describe the services or 2 =
EJI %' b( r | FJ T | ‘/‘T: goods Ex Light (light-weight computers] WI n dOWS 7

e Are devices which actually name a product
Laekienc Ex: E-Mail I

= DriverUpdate

@ Scan Your PC for missing, broken or
out-of-date drivers

@ Automatically Download Drivers

www.duanemorris.com
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Suggestive v. Descriptive

* DriverMax
* Driver Booster, Driver Talent
* Free Driver Scout
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Bbi6op ropucankuum gna AT komnaHuu

Mud Ne1. YTobbl ycnelwHo BecTn BM3HEC nnu NnpogasaTh NPOoayKT B AMepuke,
MHE HY>XXHO CO34aTb aMepPUKaHCKY0 KOMMaHMIO

PeanbHOCTDL: It depends

Mpumep:

Description

Smart Budget is a cute app for keeping your finances in order. In addition to mundane features like powerful mult-
currency, several accounts, planned transactions and cloud synchronization for multiple devices in your family, it
has something unexpected for a "serious’ app, like drawing stylish category icons with your finger.

Smart Budget Supporti ...Maore

What's New in Version 1.7.4
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Bbi6op ropucankuum gna saweun UT
KOMNaHuu

34paBblv CMbIC?

OcHoBaTenu 1 OCHOBHbIE YYaCTHUKN — POCCHAUCKNE rpaxkaaHe U
pe3naeHThl

Odomc n pabotHukn B PO, Bce akTmBbl B PO
Cosganu KoMmnaHuo no AMepmKaHCKOMY 3aKOHO-BY

Bo3HMKNM pasHornacus, KoTopble NpUBeESiv K 4ernoBoMy pa3Boay:
Breaking (up) Bad

Cnopbl Mexay ydpeauTtensamMmmn no AMeprukaHCKoMy 3aKOHO-BY

CpefHsasa YacoBas cTaBka aMepuKaHCKOOro KoprnopaTtuBHOIO lopucTa
$350/4ac

Hanorn. US - 39.1 percent corporate tax rate

A single, childless American making the average wage ($50,099
annually) paid 24.8% of her gross income in federal income tax and
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Bbi6op ropucankuum gna saweun UT
KOMNaHuu

*  Mud Ne2. [1na Bbixoga Ha MeXayHapoaHble PbIHKK, BaM HYXHO
CKpbIBaTb POCCUMNCKOE MPOUCXOXOEHME, YTOOLI n3dexaTb
penyTauMoHHbIX PUCKOB

* PeanbHoCTb: HeT ogHOCNOXHOro oTBEeTAa
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UHdbopmaumMoHHasn BOMHA

YpoBEHb aHTUPOCCUUCKOW NponaraHabl 4OCTUT
KpanHUX npenenos

* [lpnmepsl:
— Russian Olympic team ban

— Anti-Russia rhetoric in US Presidential election
campaign

BELECTIONE

2016

www.duanemorris.com
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UHdbopmaumMoHHasn BOMHA

Paul Cohen, Ketchum, a PR agency:

* “Current sensitivities coupled with outdated stereotypes
create an extra hurdle that Russian businesses have to
overcome — they don'’t get the benefit of doubt that
counterparts from other parts of the world enjoy. Russian
businesses operating in today’s environment have to do
everything Western business have to do, but they have to
communicate their operational and commercial nature
more forcefully and gracefully. They must tell their
narratives with tremendous patience, consistency and
credibility.”

1 www.duanemorris.com
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Poccunckue rnodanbHble OpeHAabl
case studies - Kaspersky

KASPER§KY

* The New York Times and Bloomberg News claim
Kaspersky is tight with the Russian intelligence services
and is soft on Russian state-sponsored cyberattacks

* US National Security Agency (NSA) and the UK's
Government Communications Headquarters (GCHQ)
targeted Kaspersky Lab*

*The Intercept is an online publication launched in February 2014 by First Look Media,
the news organization created and funded by eBay founder Pierre Omidyar.
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Poccunckue rnodanbHble OpeHAabl
case studies - Kaspersky

13

[To ntoram 2015 roga Bbeipy4dka "JlabopaTopun
Kacnepckoro" (JIK) coctaBuna $619 mnH nnm 9%
HKe 2014 roga

[TpnumnHa - "adppekT cnadbbix BasnoT
(oeBanbBauusa eBpo, pybns, bpasunbckoro peana
No OTHOLUEHWUIO K gonnapy)

[To nutoram 2014 roga JIK coobwana o 7% pocTte
BbIPYYKU

KomMmnaHunsa octaetcsa npubbiiibHOW

www.duanemorris.com
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http://cybersecurityventures.com/cyb
ersecurity-500

24  Nexusguard Cloud Enabled DDoS San Francisco CA view
Mitigation

25 | BT Security & Risk Management  London, UK view
Solutions

26 Qualys Cloud Security & Compliance  Redwood City CA view

27 Deloitté Global Risk Management New York City NY view
Services

28 | Kaspersky Lab Malware & Anti-Virus Moscow, Russia view
Solutions

29  Trend Micro Server, Cloud, and Content Tokyo, Japan view
Security

30 DFLabs Automated Incident & Breach  Lombardy, Italy view
Response

14
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Poccunckue rnodanbHble OpeHAabl

case studies - InfoWatch
* HekoTopble kKoMnaHun He BbIxogAaT Ha pbiHkM CLUA n EC.

9, INFOWATCH®
° KoHTponupyeTt okoso 50 % pocuinviukuiu poinka CUCTEM
v

3awmnTbl KOHPMOeHUManbHbIX gaHHbIX (data leakage
prevention, DLP-cucrem)

* KntouyeBbiM 3apyDeXHbIM PbIHKOM SIBASETCA BrvxHUin
BocTok

* AKTUBHO npoasuraetcst busHec n B ctpaHax KOXXHOW m
KOro-BocTtouyHon A3mm — Manaunsum, IHgoHesunn, Nuaunu,
LLpwn-IlaHke, CuHranype.

15 www.duanemorris.com
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Mo>XHO Nu 3amMacKupoBaThb
POCCUNCKOE NPpounucxoxageHve?

16

[[onnoBHOW o@UC N UccneaoBaTeNbCKMe
LEHTPbI

KomaHaa
Pycckue dpamunum n poccumnckme BY 3ol
AKUEHT

CKpbiTagd aHOHUMHOCTb 1 DE3NNKOCTb MK
OTKPbITOCTb rMobanbHOU KOMMaHUU C
POCCUNUCKUMU KOPHAMMU

www.duanemorris.com
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Poccunckue rnodanbHble OpeHAabl

BbiBOAbI:

bpeHO ¢ POCCUUCKUMUN KOPHAMU HEe ABMAETCA rpy30oM Angd
BaLlero busHeca

Yandex <

Internet services company

Qiwi < 1QIwWI
Payment sendce provider company ! KOlUenex

Mail.Ru <

Internet senices company

17
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Bbiopanu 6peHa, 4TO AanbLue

* [lpaBo Ha ToBapHbIX 3HAK (DpeHA) B pa3HbIX CTpaHax

BO3HUKAET NO-pasHOMY
» KOHTMHeHTanbHasa EBpona - Heo6xodumo
3apeaucmpupoeams Ball 6peH
» aHrno-cakcoHckasi cuctema (CLUA, Benukobputanusa, KaHaga,
ABCTpanus) - npaea 803HUKarom ¢ MOMeHma

ucrnoJsib308aHusi

* [ pe v korga nogaBaTth 3adBKY:
» HadnHaTb B CBOEW CTpaHe,
» Mapgpuackasa cuctema

18 www.duanemorris.com
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40 Protocol only (including EU and OAPI)
o4 Agreement and Protocol
95 Members covering 111 countries
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[TpaBMNbHO UCNONMb30BaTb 3HaK

Case Study — «domawHaga byxrantepus»

\J'S.-'. kEEpSOft 9 Homalunas yxrantepus ~ ORele Tl EIRIVER Crkauate Kynwts CkpuHwoTtsl  HTo HoBOro

IomawHasa éyxrantepun: seaem CemenHbin brogxer

YYeT NU4HbIX U oMaLLHUX (PMHAHCOB, PacX0/0B, JOXOA0B, KPEeAUTOB U [IONTOB.

Mepeoe 3HakoMcTEO ¢ [lomaluHel 6yxrantepuen

Bepcua ana Windows ==

CKAYATb KYTAUTb
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[TpaBMNbHO UCNONMb30BaTb 3HaK
Case Study — «[JomawHaAn byxrantepusa»

* Bblgenu XupHbIM WpundTOM 1/MNn NocTasBb
«KaBbIYKN»

* ...MHaue Bbl moxeTe npeBpaTnTb OpeHa B
NpPOCTOE CIOBO.

* Ecnu BbI camun He OTHOCUTECH K CBOEMY DpeHay
Kak bpeHay, To Balun KOHKYpeHTbI TemM bornee...

21 www.duanemorris.com
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Case Study — «[omawHaa byxrantepus»

22

OTpbIBOK N3 TEKCTA canTa
http://www.keepsoft.ru/hbk/windows hbk about.php

YYeT nMnYHbIX PUHAHCOB — 3TO BaXXHO... N NpOCTO!

Ncnonb3ynte [lomawHio Oyxranteputo ans y4yerta JMYHbIX ouHaHCOB
N BEOEHUA CEMENHOro DIomKeTa Ha KoMMNboTEPE U MODUNBHBLIX
yctponcteax AHgpouna u iPhone/iPad. icnonb3ynte CMHXpPOHM3aLUIO
N nony4vanTte QOCTYM K 3anncsm Ha KOMMNbTeEpe, cCMapTgoHe U
NraHLweTe.

Kpome y4yeTta nmyHbiX PMHAHCOB U KOHTPOSIA CEMENHOro BroaXKeTa,
[lomaluHss byxrantepusa NoMoXeT BECTU OUHAHCOBLIN Y4eT
NHOMBMAYyanbHbIM NpeanpuHUMaTensm n HebonNbLMM KOMMaHUSM.

www.duanemorris.com



Case Study — «[omawHaa byxrantepus»

f CemenHmA OgMeT W foMalures OyXranTepua - tauai DecnaTHo

frecEiTEl ru

Apoiparme gna Windews > O0OM n CEMbE

TEMLE0EITENLCTMA Taee

fi' CeMeiiHbiM 6l0aXeT U AoOMaLLHAA ByxranTtepua ans windows -
" BecrnnarHbie

Ton |

0o aare

Windows Phone

Ion
JIVULIIE MPOTPAMM BT
HOBBIE ITPOTPAMNMBI

MY IRTHMETEA
TPADIIKA ==

MOBILTEHBIE
CUCTEMA
BEJONACEOCTE
BHIHEC

TEECT n TOK¥MEHTBL
MPOTPAMMIIPOBAHIE
OBYUEHHE

TTOM u CEATBS —
MICROSOFT :
PORTARLE

HIFBL
TIFOUEE

Secnrity INgest

O Opera
bBpayzep Opera.

Mo# NOPARADK B MHTEEHETE

HHTEPHET o CETH iy P Eat

- DepoMan 1,0

GecnnarHee | oo

byxrantepua Cembn 1.3

MporpaMma Ana yyeTa gomMaliHe iHadcoB. OcHOBHBE BOIMOMHOCTI: YHeT packoaos, A0¥o0os,
LONMOE, NNAHWDOEIHWE PaCXO40B W QOXOO0E, aHands, NMporpaMMa patoTaeT HESEBMCMMD OT
HAMWYMA BUENHOTEK 633 JaHHLY HE BALLSM KOMNEIWTEPE. YAOBHEIH U NPOCTOH MHTEpgeic. ...

BECTNATHO - o el £
OC: WinXP, WinVista, Win7
Enuba Caernana | 2010-11-08 CXaHaTE GocnnaThe

Domawnas byxrantepua Lite 5
AomMalHas DyxranTtepia Lite npegHazHaveHa 4na e2gerns yueta Bawnx dinsancoe. C e2 NoMoweo
Bbl MOWETE BECTW YHET HE TONBKG MMHYHBIX DMHAHCOE, HO ¥ (PUHAHCOB BOEW CBOEH CEMbi MNK
WCMONb30EaTe 2€ 4NA BEAEHNA nyra."mepuw EALWEN HOMNSHAN. ...

BECMNATHO - Frordedk="

OC: WinxXP, WinVista, Win7, Win8, Wini0
Keepsoft | 2016-04-21

Y
_mm BernnaTHo

HomeBuh 1.2

HoBas NporpamMa And KarrA0AHEBHOTC WCNONBEI0BaHNA! HaseauTe NOPAADK B AOMAILHNK
LDMHaHCEX, ﬂepsan BEpCUA HEWeR HOBOH NporpaMMel, CTAHET OTAMYHEM NOMOLHMKOM B BEOSHMA
cemeliHol Byxrantepud. Boe 3To — aBConoTho BecnnaTho.

BECMNATHO - #rdrdirafr o o

O WInXP, Win?

o-Program | 2012-02-25

. Money Accounting Free 3.2,0.0

MporpamMa ANA yACBHOTO BEAEHMA YYeTa NUYHBY fHHAHCOS. S3T0 NPOCTad AOMALIHAR
EYXranT2pua, KOTOPaR NO3BCNMT BaM YUNTHISATE M 3HANMIMPOEaTE CEBOM AOX0OE M PACXOLE.
BECMMATHO - drrdirdrdr

DT Win2000, WenEP, Win2003, WinVista, Win2008, Win?, Wing
TELELIST | 2014-04-08

BECNNATHAR NPOrPaMMa YHETa NMYHBX GAHKOBCKYUX BKNAA0E (ANO3HTOR) W TEKYLIMX CHETOB




24

[ Juane Vorris
Kak Hago ncnonb3oBatb cBon T3 (bpeHpA)

«KoHcTpykTOp TectoB» - TecT

KOHCTPYKTOp TECTOB NpeaHa3HavYeH Ans NpoBeaeHus
TeCTUPOBAHUS NepcoHana 1 y4yallmnxcs.

[lpasuribHO unu HernpasusibHO?

[lpasuribHO:

MpunoxeHne « KOHCTPYKTOpP TeCcTOB» NpeaHa3Ha4YeHo
AN NpOBEeAEHUst TECTUPOBAHUSA NepcoHana 1 yyaluxcs.

www.duanemorris.com
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Police and Enforce - Eyeo’s ADBLOCK

Eyeo 3aperncrpupoBan cBou ToBapHbie 3Haku B EC:

Wock Browser
(B AdblockPlus ' N

In US: ADBLOCK PLUS under Section 2F (acquired distinctiveness)

25 www.duanemorris.com
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Police and Enforce - Eyeo’s ADBLOCK

* "Magic Adblock"” was removed from Apple App Store:

* http://www.businessinsider.com/magic-adblock-removed-fr
om-apple-app-store-after-adblock-plus-complaint-2016-3

‘3}’ Magic AdBlock

Block Ads. Browse Magic Fast

iPhone - iPad - iPod
' 8.0 . 0.0 1

| #iukicanihe | A o S .
. App Store ‘ 03 S ylul o8 pao g Dlealad (g & (533 g

26 www.duanemorris.com
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Police and Enforce - Eyeo’s ADBLOCK

« "Adblock Ultimate" was removed from Chrome WebStore:

* http://www.businessinsider.com/adblock-ultimate-removed-from-
chrome-store-following-trademark-complaint-from-eyeo-2016-4

Adblock Ultimate

!
| )) " X
1 000 000 DOWNLOADS

www.duanemorris.com
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[MoaobITOXXUM CKa3aHHOe
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[Tpn BbIDOPE DpeHaa NOMHUTE O CrEeKTpe
Pa3NNYNTENBbHOCTN TOBAPHbIX 3HAKOB

[Tpn BbIOOPE HOPUCOUKLIMW- ANA BalLen
KOMMaHUM pyKOBOACTBYUTECH 34paBbiM
CMbICITOM

[lnsa BbIxoga Ha MeXayHapoaHble PbIHKN He
00s3aTenbHO MacKMpoBaTb CBOE POCCUNCKOe
NPOUCXoXXaeHune

[Tocne Toro kak Bbibpanu 6peHa, NCronb3ynTe

€0 IPaMOTHO
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Bonpocbi?
OcTtaBaunTecb Ha cBA3uU!

Personal blog: Sputnik Blog® — a blog about developments in legal
protection of technology innovation and brand names.

http://maxvoltchenko.com/en/blog/

[ToocoeanHsieTechb B coumanbHbix ceTsax: Twitter: @oporainus
LinkedIn, Google +, Facebook, VKontakte

Maxim A. Voltchenko, Esq. (Makcum Bon4yeHko)
Duane Morris LLP
mavoltchenko@duanemorris.com
info@maxvoltchenko.com

29 www.duanemorris.com
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Thank You!

2016
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